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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR, SONITPUR. 

 
Present:  Dr. M Baruah. 

       Chief Judicial  Magistrate, 

               Sonitpur, Tezpur. 

 

G. R. Case No. 229/2003 

     u/s. 379 IPC 

 

State 

 

  Vs 

 

1. Subdul Ali 

………Accused person 

 

Appearance: 

Learned counsel for the State       : Sri N Das. 

Learned counsel for the defense   : Sri P. Biswas. 

Charge framed on                       : 16-11-2011. 

Evidence recorded on                 :  26-3-12,24-4-13. 

Argument heard on                     : 3-10-2013. 

Judgment delivered on                : 7-11-2013. 

 

 

J U D G M E N T 

 

1).  The prosecution’s case in brief is that, the informant 

Ramesh Nath, Asstt. Executive Engineer, Tezpur Electrical Sub-

Division, ASEB  filed an ejahar before the O/C, Tezpur P.S. on           

18-2-13 stating that on the night of 16-2-03 at night some miscreants 

have stolen aluminium conductor along with some other materials for 

8 Nos. of pan of 11 KV Bridge Feeder from NERIWALM Bridge Feeder, 

the value of which is approximate 44,000.00.  

 

2).  Upon receive of the ejahar, the O/C, Tezpur PS registered 

a case being Tezpur PS case No. 124/03 U/s.379 IPC and started 

investigation. After completion of investigation, police filed charge 

sheet against the accused person Subdul Ali   u/s 379/411 I P C. 
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3)   The accused appeared before the Court and faced 

trial.  Copies of prosecution documents were furnished to the accused 

person. After hearing ld. Counsel for both the sides, charge U/s.379 

IPC framed. The charge was read over and explained to the accused 

person.  The accused person pleaded not guilty and claimed to be 

tried.  

 

4).   Prosecution adduced evidences of two witnesses, 

including the informant. Prosecution failed to adduce the remaining 

witnesses. The witnesses examined have also not implicated the 

accused with the alleged offence. Hence, recording the statement of 

the accused u/s 313 Cr.P.C. dispensed with.   

 

5.   POINTS FOR DETERMINATION 

 

i) Whether the accused person on 16-2-03 at night 

committed theft of aluminium conductor along with some 

other materials of 8 Nos. of pan of 11 KV Bridge Feeder 

from NERIWALM Bridge Feeder under ASEB?  

 

  Heard argument of the ld. defense counsel and the Ld. 

Addl. P. P. Also perused the case record.  

 

6.  DECISION, DISCUSSION AND REASONS THEREOF  

 

  The PW-1 Sri Ramesh Nath is the informant of the case. 

He stated that he was the SDO, Tezpur Electrical Circle in the year 

2003. At that time there was bridge feeder of the Electricity Deptt. 

installed at Neriwalm. Eight numbers of spun weasel conductors were 

stolen from the bridge feeder. He visited the place.  Later on he filed 

the ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature. 

   

  PW-2 Umed Ali stated that the accused stays near his 

residence. He was declared hostile. He did not support the 

prosecution’s case.  
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7.  From the materials on record, I found that the prosecution 

has failed to prove that the materials were seized from the possession 

of the accused. The PW-2 has not supported the prosecution’s case. 

The prosecution has failed to prove the case against the accused 

beyond reasonable doubt.  

 

8.   O R D E R  

 

              Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s 379  IPC beyond reasonable doubt. As a result the 

accused person is acquitted and set at liberty. His bail bond stands 

cancelled. The seized materials are to be returned to the concern 

department.  

  

9.  The judgment is prepared and typed by me. 

 

10)  Set my hand and seal of this Court on the 7th day of  

November, 2013. 

 

 

 

 

 

(Manash Baruah)  

    Chief Judicial Magistrate, 

Sonitpur, Tezpur. 

 

 

 

 

 

 


